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§§ 2018.256–2018.300 [Reserved] 

PART 2045—GENERAL 

Subparts A–II [Reserved] 

Subpart JJ—Rural Development—Utilization 
of Gratuitous Services 

Sec. 
2045.1751 General. 
2045.1752 Policy. 
2045.1753 Authority to accept gratuitous 

services. 
2045.1754 Scope of gratuitous services per-

formed. 
2045.1755 Preparation and disposition of 

agreement forms. 
2045.1756 Records and reports. 

EXHIBIT A TO SUBPART JJ—AGREEMENT FORM 

AUTHORITY: 7 U.S.C. 1989; 42 U.S.C. 1480. 

SOURCE: 43 FR 3694, Jan. 27, 1978, unless 
otherwise noted. 

Subparts A–II [Reserved] 

Subpart JJ—Rural Development— 
Utilization of Gratuitous Services 

§ 2045.1751 General. 
Section 331(b) of the Consolidated 

Farm and Rural Development Act 
(Pub. L. 92–419), and section 506(a) of 
the Housing Act of 1949, empower the 
Secretary of Agriculture to accept and 
utilize voluntary and uncompensated 
services in carrying out the provisions 
of the above cited Acts. The Secretary 
has delegated those authorities to the 
Administrator of the Farmers Home 
Administration (FmHA) or its suc-
cessor agency under Public Law 103–354 
in 7 CFR 2.70(a) (1) and (2). 

§ 2045.1752 Policy. 
Voluntary and uncompensated (gra-

tuitous) services may be accepted with 
the consent of the agency concerned, 
from the following sources under the 
conditions set forth in Exhibit A, 
‘‘Agreement for Utilization of Em-
ployee of (Enter Official Title of Gov-
erning Body or Other Authorized Organi-
zation) By the Farmers Home Adminis-
tration or its successor agency under 
Public Law 103–354’’ (Agreement Form). 

(a) Any agency of State government 
or of any territory or political subdivi-
sion. 

(b) Non-profit, educational, and char-
itable organizations, provided that no 
partisan, political, or profit motive is 
involved either explicitly or implicitly. 

§ 2045.1753 Authority to accept gratu-
itous services. 

(a) State Directors, Director, Per-
sonnel Division, and Director, Finance 
Office, are hereby authorized to accept 
and utilize gratuitous services offered 
by the governmental agencies listed in 
§ 2045.1752(a). 

(b) An offer received by an FmHA or 
its successor agency under Public Law 
103–354 State or County Office from a 
source listed in § 2045.1752(b) shall be 
transmitted to the National Office, At-
tention: Director, Personnel Division, 
for decision. The offer will be accom-
panied by copies of the Articles of In-
corporation and By-laws (if the organi-
zation is incorporated), a statement 
that the organization accepts the con-
ditions set forth in the Agreement 
Form, and evidence that the organiza-
tion is financially able to meet the re-
quired fiscal obligations of the agree-
ment. 

§ 2045.1754 Scope of gratuitous serv-
ices performed. 

(a) Gratuitous services accepted in 
accordance with this subpart may be 
utilized to perform any function per-
formed by regular FmHA or its suc-
cessor agency under Public Law 103–354 
employees (excluding Committee mem-
bers). Such services must not result in 
the displacement of employees. Most of 
the gratuitous services should be per-
formed at the County Office level and 
conform to a standard FmHA or its 
successor agency under Public Law 103– 
354 position description. A nonstandard 
position description may be developed 
and used, depending on current agency 
needs in a particular office and gratu-
itous skills available. 

(b) Orientation and other training 
will be provided by FmHA or its suc-
cessor agency under Public Law 103–354 
so that gratuitous services may be per-
formed in accordance with current 
FmHA or its successor agency under 
Public Law 103–354 procedure. 

(c) Persons performing authorized 
gratuitous services will be held to the 
same standard as regular FmHA or its 
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successor agency under Public Law 103– 
354 employees performing similar du-
ties. The issuance of, and account-
ability for, identification cards and 
clearance of employee accountability 
will be as prescribed in FmHA or its 
successor agency under Public Law 103– 
354 Instruction 2024–B which is avail-
able in all FmHA or its successor agen-
cy under Public Law 103–354 Offices. 
Such persons, except Construction In-
spectors may, when under direct super-
vision of County Supervisors, act as 
Collection Officers and be allowed to 
use receipt books. 

[43 FR 3694, Jan. 27, 1978, as amended at 68 
FR 61333, Oct. 28, 2003] 

§ 2045.1755 Preparation and disposi-
tion of agreement forms. 

(a) Agreements to accept and utilize 
gratuitous services must be identical 
to the attached Exhibit A (Agreement 
Form) with such exceptions as may be 
authorized by the Office of the General 
Counsel, Department of Agriculture. 

(b) Two copies of each signed Agree-
ment Form will be forwarded to the 
Personnel Division. One copy will be 
retained in the State or Finance Office. 

§ 2045.1756 Records and reports. 
The FmHA or its successor agency 

under Public Law 103–354 official sign-
ing the Agreement Form will maintain 
records to show the names, duty as-
signments, time worked and work loca-
tions of all persons performing gratu-
itous services. Copies of time reports 
submitted to the persons’ employers 
should suffice. These records will be 
necessary to respond to occasional re-
quests for reports on the acceptance 
and utilization of gratuitous services 
in the FmHA or its successor agency 
under Public Law 103–354. 

EXHIBIT A TO SUBPART JJ OF PART 
2045—AGREEMENT FORM 

FOR UTILIZATION OF EMPLOYEES OF (OFFICIAL 
TITLE OF GOVERNING BODY OR OTHER AU-
THORIZED ORGANIZATION, I.E., PICKENS COUN-
TY, ALA., BOARD OF COMMISSIONERS) 

BY THE FARMERS HOME ADMINISTRATION OR 
ITS SUCCESSOR AGENCY UNDER PUBLIC LAW 
103–354 

1. This Agreement, date lll between, 
llllllllll, a (political subdivision), 

(educational), (charitable), (or nonprofit) an 
organization of the State 
ofllllll(hereinafter called the Agency) 
and the United States of America acting 
through Farmers Home Administration or 
its successor agency under Public Law 103– 
354, U.S. Department of Agriculture (herein-
after called the Administration) is entered 
into for the purpose of permitting certain 
employees of the Agency (hereinafter called 
the Agency employees) to assist in the Ad-
ministration’s effort to provide agricultural, 
housing and other assistance for rural people 
of the State ofllllllin accordance with 
Section 331(b) of the Consolidated Farm and 
Rural Development Act and Section 506(a), 
Title V of the Housing Act of 1949. 

2. The Administration certifies that it is 
empowered by the current Federal laws cited 
above, and related rules and regulations, to 
accept personnel assistance from the Agency 
as provided in paragraphs 4 and 5 below; and 
that the work assigned to Agency employees 
will be useful, in the public interest, could 
not otherwise be provided, and will not re-
sult in the displacement of employed work-
ers. 

3. The Agency certifies that it has the au-
thority under the laws of the State 
ofllllllto enter into this Agreeement 
and to provide the services agreed upon in 
the manner provided for. 

4. The Administration hereby supplies the 
Agency with a narrative description which is 
made a part of this Agreement as Attach-
ment ‘‘A,’’ explicitly setting forth the du-
ties, knowledge, skills, and abilities to be re-
quired of Agency employees. 

5. The Administration agrees to: 
(a) Provide training for and responsible su-

pervision of qualified and acceptable Agency 
employees in accordance with Attachment 
‘‘A.’’ 

(b) Provide work within the State 
ofllllllfor qualified and acceptable 
Agency employees for periods not to exceed 
eight hours per day and 40 hours per week. 

(c) Provide the office space, tools, equip-
ment, and supplies to be used by Agency em-
ployees in performing work for the Adminis-
tration. 

(d) Report in the Agency, as required, the 
time worked by and work accomplishments 
of Agency employees. 

(e) Consult with the Agency, as necessary, 
on situations involving delinquency, mis-
conduct, neglect of work, and apparent con-
flicts of interest of Agency employees. 

(f) Reimburse Agency employees for proper 
and reasonable travel and per diem expenses 
incurred in performing official duties for the 
Administration, in accordance with Admin-
istration travel regulations. 

(g) Consider Agency employees to be Fed-
eral employees for the purposes of the Fed-
eral Employees Compensation Act (5 U.S.C. 
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8101) and of the Federal Tort Claims Act (28 
U.S.C. 2671–2680). 

6. The Agency agrees to: 
(a) Not discriminate against any employee 

or applicant for employment because of race, 
color, religion, sex, age, marital status, 
physical handicap, or national origin. The 
Agency will take affirmative action to en-
sure that applicants are employed, and that 
employees are treated during employment, 
without regard to their race, color, religion, 
sex, age, marital status, physical handicap, 
or national origin. Such action shall include, 
but not be limited to, the following Employ-
ment, upgrading, demotion or transfer; re-
cruitment or recruitment advertising; layoff 
or termination; rates of pay or other forms 
of compensation; and selection for training 
including apprenticeship. The Agency will 
post in conspicuous places, available to em-
ployees and appliants for employment, no-
tices setting forth the provisions of this non-
discriminating clause. 

(b) Obtain fingerprints, police records, and 
work qualifications checks on potential as-
signees, and divulge the results to the Ad-
ministration or permit the Administration 
to obtain this information. 

(c) Assign only Agency employees who are 
acceptable to the Administration in terms of 
meeting the same ability and suitability 
standards which are applied to Federal em-
ployment. 

(d) Pay all salaries and other expenses of 
Agency employees and comply with Federal, 
State, and local minimum wage statutes. No 
monies will be paid by the Administration 
under this agreement, either to the Agency 
or its employees. 

(e) Consider any Tort claims by third par-
ties under applicable laws and regulations. 

(f) Reassign or terminate the assignment 
of Agency employees upon request of the Ad-
ministration. 

7. The Agency and the Administration mu-
tually understand and agree that the reasons 
for determining that an Agency employee is 
unacceptable or unsuitable for initial or con-
tinued assignment to Administration work 
may include but shall not be limited to the 
following: 

(a) Practicing or appearing to practice dis-
crimination for reasons of race, color, reli-

gion, sex, age, marital status, physical hand-
icap, or national origin. 

(b) Being or becoming involved in real or 
apparent conflicts of interest, such as, en-
gaging directly or indirectly in business 
transactions with Administration applicants 
or borrowers, or using or appearing to use 
the Administration work assignment for pri-
vate gain. 

(c) Engaging in or having engaged in crimi-
nal, dishonest, or immoral conduct, or con-
ducting himself in a manner which might 
embarrass or cause criticism of the Adminis-
tration. 

(d) Being absent from duty without author-
ization. 

(e) Engaging in partisan political activity 
prohibited to Federal employees doing simi-
lar work. 

(f) Lack of work. 
(g) Inability of the employee to perform 

the duties of the assignment. 
8. The term of this Agreement shall com-

mence on the date thereof. It shall end 
onllllllll, unless extended by mu-
tual agreement, or unless terminated earlier 
by at least (30) days advanced written notice 
by either party to the other. 

9. The Agency and the Administration re-
spectively certify, each for itself, that its of-
ficer signing this Agreement is duly author-
ized thereto. 

(ENTER OFFICIAL TITLE OF AGENCY, I.E., CITY 
COUNCIL, MODESTO, CALIF.) 

BY 

CHAIRMAN, CITY COUNCIL, 

MODESTO, CALIF. 

FARMERS HOME 

ADMINISTRATION OR ITS 
SUCCESSOR AGENCY UNDER PUBLIC LAW 103–354 

BY 

FMHA OR ITS SUCCESSOR AGENCY 
UNDER PUBLIC LAW 103–354 STATE DIRECTOR 
FOR ( ) 

USDA 
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